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Summary: 

 
To seek a change to an earlier Cabinet decision relating to the procurement of Annual 

Service Contracts for Highway Maintenance Work. 
 
Recommendation(s): 

 
That Cabinet: 

 
(1) Agree the procurement of the Annual Service Contracts referred to in this report, and 
previously agreed by Cabinet, is postponed for the reasons set out. 

 
(2) Note following termination of the HM10 Contract with previous Prime Contractor, that 

Dowhigh are appointed as Prime Contractor, having previously been appointed as 
Reserve Contractor. 
 

(3) Agree the extension and award of contracts to the incumbent contractors for the 
periods set out below: 

 
i) HM8 - Service Contract for Carriageway & Footway Surface Dressing  

Extension period: 1st September 2022 to 31st August 2024 

 
ii)       HM10 - Service Contract for Highway & Footway Maintenance  

          Extension Period: 1st October 2022 to 30th September 2024 
 
(4) Authorise the Head of Highways & Public Protection, in consultation with Legal 

Services, Procurement, and Cabinet Member Locality Services, to determine the best 
time to recommence the procurement, noting that the maximum period for the current 

contracts as set out above. 
 
 

 
 

 



Reasons for the Recommendation(s): 

 

In June 2021, Cabinet agreed to the procurement of the annual service contracts 
referred to in the report, but changed circumstances indicate that extension of the 

existing contracts now provides the best value option for the Council. 
 
Alternative Options Considered and Rejected: (including any Risk Implications) 

 
Continuation of the procurement has been considered, but for the reasons set out in the 

report is not considered to be the best value option for the Council at this point. 
 
What will it cost and how will it be financed? 

 
(A) Revenue Costs 

 
None. The cost of works awarded under tender will be to the level of annual 
budget as agreed by Council. 

 
(B) Capital Costs 

 
All the Works delivered using the Term Maintenance Contracts will be funded from 
the allocations in the Transportation Capital Programme. 

 
Implications of the Proposals: 

 
Resource Implications (Financial, IT, Staffing and Assets):  

None 
 

Legal Implications: 

Any legal implications are incorporated in the report 
 

Equality Implications: 

There are no equality implications. 
 

Climate Emergency Implications: 

 
The recommendations within this report will  

Have a positive impact  No 

Have a neutral impact Yes 

Have a negative impact No 

The Author has undertaken the Climate Emergency training for 

report authors 

Yes 

 
Extension of the present contracts will see a continuation of existing operations. The 

Council will however work with contractors to encourage innovation in materials and 
processes, to reduce environmental impact where possible, and on the development of 
a Low Carbon Transport Strategy for the Council, working towards a net-zero position.  

Contribution to the Council’s Core Purpose:  

 

Protect the most vulnerable: 
Maintenance of the highway infrastructure helps keep highways safe and support 



connectivity to facilities and services, which in turn helps to protect our community, 
including the most vulnerable. 
  

Facilitate confident and resilient communities: 
The effective repair and maintenance of the Council’s road networks will assist 
communities across the borough. 

 

Commission, broker and provide core services: 
The Council is the local highway authority for Sefton Borough. As such highway 

maintenance is a statutory duty and core service of the Council. A properly planned and 
implemented maintenance regime is a key part of meeting our statutory responsibilities. 
 

Place – leadership and influencer: 

Taking a leading role in the development and delivery of maintenance regimes, will 
always be in the best interest of Sefton Council and its residents. 

 

Drivers of change and reform: 
To support reactive maintenance activities across the Council’s respective highway 

networks, development of annual works programmes provides an opportunity for a wide 
range of conventional and proprietary surface treatments to be used which leads to 
continuous improvements with reduced reactive maintenance across the borough and 

therefore associated outcomes of e.g., reduced potholes and congestion (due to 
maintenance activities in the highway). 
 

Facilitate sustainable economic prosperity: 
The highway infrastructure is the Council’s largest asset. Local businesses rely on 
effective transport links to enable them to trade and grow. Keeping the highway 

infrastructure well maintained reduces delays on the network thus contributing to this. 
 

Greater income for social investment:  

The Council will continue to explore opportunities for additional Social Value and social 
investment. The Council’s risk-based approach to a well-maintained highway network 
ensures best use of Council funding. 

 

Cleaner Greener 
The Council continues to work with contractors to secure cleaner and greener ways of 

working. The Council is developing a Low Carbon Transport Strategy that will address 
highway maintenance activities, amongst other things. Effective use of Life Cycle 
Planning can lead to reduced volumes of new bituminous surfacing materials being laid 

and old materials being removed. A greater focus is now also on recycling those 
arising’s where possible. 

 

 
What consultations have taken place on the proposals and when? 

 
(A) Internal Consultations 

 

The Executive Director of Corporate Resources and Customer Services (FD 6838/22) 
and the Chief Legal and Democratic Officer (LD 5038/22) have been consulted and any 

comments have been incorporated into the report. 
 



(B) External Consultations  

 

Discussions have been held with the affected contractors, to inform this report. 
 

Implementation Date for the Decision 

 
Following the expiry of the “call-in” period for the Minutes of the Cabinet Meeting 

 
Contact Officer: Peter Moore 

Telephone Number: Tel: 0151 934 3730 

Email Address: peter.moore@sefton.gov.uk 

 
Appendices: 

 
There are no appendices to this report 

 
Background Papers: 

 

There are no background papers available for inspection. 
 

 
 
1. Introduction/Background 

 
1.1 In March 2015, Cabinet approved a Procurement Strategy for the setting up of 10 

Annual Service Contracts (ASC) covering Highway-related activities. This exercise 
was subsequently completed, Contractors appointed, and Contracts formally 
established. These contracts are currently in operation. 

 
1.2 All the contracts were awarded for a core period of 6 years (2016 – 2022) with a 

possible extension for up to a further 4 years (2022 – 2026). 
 

1.3 In February 2019, with the intention of securing revenue savings on each of the 

contracts, Council agreed for officers to engage with contracted providers, to offer 
each the opportunity to secure the full 4-year contract extension (2022 – 2026) in 

exchange for a reduction in tendered rates, whilst maintaining service quality and 
standards. In anticipation of these savings, Council reduced the Highway 
Maintenance budget by £0.500m. 

 
1.4 This offer was duly communicated to the contractors for each of the contracts 

(HM1 to HM11 inclusive), seeking a 10% reduction in tendered rates. Of these, 
the offer was accepted for the following contracts: 
 

 HM2 – Road Markings, 

 HM3 – Weed Control, 

 HM4 – Signs & Guardrails, 

 HM5 – Grounds maintenance, 

 HM6 – Gullies 

 HM9 – Minor Works 

 



1.5 All these contracts were therefore extended with the deeds of variation legally 
sealed. The Council has benefitted from the 10% saving on these contracts since 

April 2019. 
 

1.6 In April 2021, following discussion with Cabinet Member, a renewed proposal was 
presented to those contractors who had not yet agreed a price reduction in return 
for the contract extension, offering a two-year extension in exchange for a 10% 

reduction in tendered rates. This was to acknowledge that two years of savings 
have been lost since the original offer. This offer was accepted on contract HM1 – 

Carriageway Resurfacing, and a deed of variation was issued, extending this 
contract until 31st July 2024. 
 

1.7 In June 2021 permission was sought, and granted by Cabinet, to undertake 
procurement of the remaining contracts: 

 

 HM8 – Surface Treatments, 

 HM10 – Highway Maintenance and 

 
A procurement process was duly commenced 

 
1.8 Due to changed circumstances since the earlier decision, officers no longer 

consider re-procurement to be the best value option for the Council at this time. 
The award of contract extensions beyond the core contract period remains a 
legitimate consideration, provided for in the contracts awarded (as set out in 1.2 

above). Consequently Cabinet is now asked to authorise a different approach, to 
award contracts to the incumbent contractors for a further two years.  

 
2 Factors meriting further consideration 

 

2.1 Since June 2021, inflationary pressures have increased significantly, generally 
pushing up the cost of goods, works and services, but with a disproportionate 

impact in some sectors, such as construction with very significant increases in the 
cost of goods such as concrete, steel and bitumen. In some cases contractors 
have issued Early Warning Notices advising of the potential impact on service and 

cost, and in some cases necessitating a revision of rates and processes, in 
accordance with contract procedures, to ensure that contracts remain viable and 

works and services deliverable. The primary impact of rising costs in this service 
area, is to reduce the amount of work that can be delivered within the fixed 
budgets applicable. 

 
2.2 In June 2021, the HM10 Contractor, Vital Infrastructure Asset Management 

(VIAM), went into administration and ceased delivery of the Sefton service. The 

Council had had the foresight to appoint a reserve Contractor when the contracts 
were awarded in 2016, and that Contractor, Dowhigh Ltd. immediately stepped in 

to deliver the urgent response elements and subsequently the longer-response 
elements under their reserve contractor status. Unfortunately, the contractual 
mechanisms for terminating the prime contract with VIAM proved complex, 

resource intensive, and prolonged and has only been completed in recent weeks. 
In the meantime Dowhigh have continued to work effectively with the Council to 

deliver against the contract, albeit with limitations because of the Council’s 
inability to enter a prime contract arrangement with them until the termination of 
the previous contract. 



 
2.3 The sector is also experiencing significant issues with the availability and cost of 

materials, equipment, and components, through a combination of ongoing supply 
chain impact of the Covid-19 pandemic, Brexit and more recently war in Ukraine 

(a major supplier of steel to Europe and the UK).  
 

2.4 In April 2022, the Government consolidated several previously separate transport-

related funding streams into a single fund, the City Region Sustainable Transport 
Schemes fund. At the same time, it awarded a significantly larger allocation to the 

Liverpool City Region Combined Authority (LCRCA) than has been allocated in 
recent years, with the allocation over the next 5 years roughly double the 
allocation received in recent years. This presents an opportunity to address the 

issues arising from many years of enforced budget reductions and under-
investment, and to deliver real improvement in Sefton and the City Region’s 

transport infrastructure.  
 

2.5 Sefton has now received a 2-year CRSTS allocation through the LCRCA, covering 

2022-24, which is roughly double the allocations in recent years. This is extremely 
positive but presents a challenge for us to develop, design and deliver a much 

larger programme, with little advanced warning, no opportunity to recruit additional 
resources in advance of the award, and with knowledge that delivery in years 1 
and 2 will influence allocation of funding in years 3-5. Maximising delivery of the 

2022-24 programme is therefore crucial. 
 

2.6 Proposals have recently been received separately from the two contractors 
currently delivering the HM8 and HM10 contracts, requesting extensions to the 
contracts beyond the core contract period, in return for holding the current 

contract rates for the remainder of the contract, subject to ongoing application of 
the contractual rate variation clauses. This would provide the Council with 

improved price certainty for the development and delivery of the current 
programme, and whilst it does not deliver the rate reductions previously sought, 
pursuance of rate reductions for these contracts in the present climate is not 

something officers would be recommending. It is felt that both contractors have 
performed well, even noting the difficulties with HM10 referred to in 2.2 above. 

 
2.7 The alternative, and previously agreed approach, to go to market and procure new 

contracts, has been considered and remains an option, but is not now the 

recommended approach because: 
 

 Maximising delivery of the 2022-24 Transportation and Highways Infrastructure 
(THI) Programme, and preparing for the 2024-27 programme, to maximise the 
investment and improvement in Sefton’s transport infrastructure, is seen as the 

priority. 

 Continuing to allocate valuable and limited staff resource into a procurement 

exercise is considered an unhelpful diversion from the development, design 
and delivery or the 2022-24 THI Programme. 

 The allocation of staff time and resources by the incumbent Contractors, and 

other potential bidders, into a procurement exercise is considered an unhelpful 
diversion from the delivery of the 2022-24 THI Programme. 



 Re-procurement introduces greater cost-uncertainty. Such an exercise may 
secure better rates that those currently applicable, but it may also result in 

higher or, in the present climate, substantially higher rates. 

 Re-procurement introduces greater supplier uncertainty. It may result in the 

appointment of new contractors, requiring additional time for bedding-in 
processes, developing new relationships, and identification and establishment 

of local bases/depots. 
 

2.8 It is recommended to award contracts for a two-year period, rather than the full 

four years provided for, as this will enable us to: 

 Develop, design, and deliver the 2022-24 THI Programme. 

 Prepare for the 2024-27 programme. 

 Ensure the Contractors continue to perform well whilst delivering a larger 

programme. 

 Monitor the situation over the next 12-18 months and assess the best time to 
go to the market. 

 
2.9 It should be noted, due to the issues with HM10 referred to in paragraph 2.2, that 

there is currently a backlog of lower priority works requiring completion. This is 
being closely monitored and managed, with flexible allocation across various 
contracts and contractors, where this is legitimate and contracts allow for it, to 

maximise available capacity. Should Cabinet agree the recommendations, this 
flexible allocation will continue, but the remaining backlog works will be allocated 

to contractors as separate work-packages, so that they are able to address them 
within an acceptable timeframe, whilst not unfairly impacting the Contractors’ 
ability to meet contract response Key Performance Indicators from the outset of 

the new contract period. 
 

2.10 As part of the Contract Management process, officers will continue to monitor and 
review performance and contract requirements (including rate variation clauses, 
applicable industry indices, and KPIs) with contractors, to ensure that contracts 

remain appropriate to the successful delivery of the required works. 
 


